Linking Environmental Justice and Pollution Prevention: Livable Communities and Cleaner Production by Gottlieb, Robert
Occidental College
OxyScholar
UEP Faculty & UEPI Staff Scholarship Urban and Environmental Policy
Winter 2001
Linking Environmental Justice and Pollution
Prevention: Livable Communities and Cleaner
Production
Robert Gottlieb
Occidental College, gottlieb@oxy.edu
Follow this and additional works at: http://scholar.oxy.edu/uep_faculty
Part of the Civic and Community Engagement Commons, Environmental Law Commons,
Environmental Policy Commons, Inequality and Stratification Commons, Other Public Affairs,
Public Policy and Public Administration Commons, Place and Environment Commons, Politics and
Social Change Commons, Public Policy Commons, Service Learning Commons, Social Policy
Commons, Urban Studies Commons, and the Urban Studies and Planning Commons
This Article is brought to you for free and open access by the Urban and Environmental Policy at OxyScholar. It has been accepted for inclusion in UEP
Faculty & UEPI Staff Scholarship by an authorized administrator of OxyScholar. For more information, please contact cdla@oxy.edu.
Recommended Citation
Gottlieb, Robert. "Linking Environmental Justice and Pollution Prevention: Livable Communities and Cleaner Production." Pollution
Prevention Review. Winter 2001.
EJIPP: LINKING 
ENVIRONMENTAL 
JUSTICE AND POLLUTION 
PREVENTION 
During the 1980s sions that had sig- 
and 199Os, envi- nificant environ- 
ronmental justice f ivab/e communities and cleaner mental impacts. 
and pollution pre- 
vention came to production 
represent two of 
the most promising 
approaches for 
expanding the environmental agenda. Environ- 
mental justice provided an opportunity to 
broaden environmentalism’s base by identifying 
with the language of social justice and focusing 
on both equity and quality of life issues. 
Similarly, pollution prevention allowed the 
environmental movement to potentially reach 
new constituencies, such as workers subject to 
industry claims about the environmental move- 
ment’s presumed disregard for jobs. Pollution 
prevention seemed better positioned to change 
the nature of the “jobs versus environment” 
debate by identifying a common ground 
beiween communities and workers and by 
directly challenging the way industry made deci- 
Narrowing Choices 
During the 
1980s, when the 
environmental jus- 
tice and pollution 
prevention approaches emerged as significant ten- 
dencies within environmentalism, the environ- 
mental movement seemed in the ascendant. More 
than most other social movements at the time, 
environmentalism seemed capable of assuming 
the mantle of the public intqreh. Environmental- 
ists advocated for clean air, for clean water, for pro- 
tecting the ozone layer, and for shifting away from 
the fossil fuel economy with its potential for glob- 
al warming. These positions reinforced the new 
environmental justice and pollution prevention 
arguments about clean jobs and green industries 
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and healthy and livable communities, including 
lorv-income communities. A broader, more inclu- 
sive environmentalism seemed possible. 
The election of Bill Clinton and AI Gore in 
1992 was interpreted by some in the movement 
as a vindication and triumph for the environ- 
mental approach. The first two years of the new 
Clinton administration witnessed a wholesale 
convergence of the activist/policy-maker roles, 
suggesting a possible new experimentation in 
policy. A “new paradigm in environmental gover- 
nance” seemed possible, as one of those revolving 
door figures put it. 
The mood of change was in the air for the 
more radical and 
grassroots wings of 
The mood of change was in the air as 
for the more radical and grassroots during the first 
wings of environmentalism as weii years of the Clinton 
during the first years of the Clinton administration. The 
Environmental Protec- administration. 
tion Agency (EPA) 
declared that environ- 
mental justice and 
pollution prevention would be the cornerstone 
of how the Agency presented itself to the public; 
new administrative units and specific funding 
streams for both approaches (as well as a linked 
environmental justicelpollution prevention 
grants program) became available. AI Gore’s 
Earth in the Balance became a well-read text, and 
environmentalists were pleased to note that one 
of Gore’s more striking proposals, a tax on car- 
bon, was being put forth by the Clinton team as 
one of its first environmental initiatives. Even a 
shift in priorities by their longtime antagonists 
in industry towards a “greening of industry” or 
“sustainable business development” approach 
seemed possible, if not likely. 
Those contented feelings didn’t last long. The 
carbon tax idea was nearly dead on arrival and 
signaled that the new paradigms in governance 
did not include the “polluter pays” principle. 
While the administration and EP.4 issued broad 
pronouncements about environmental justice 
and pollution prevention through executive 
orders and modest new funding programs, the 
mood in Congress was decidedly antiregulatory. 
With the takeover by the Republicans after the 
1994 elections, policy choices for environmental 
advocates appeared to narrow to different con- 
ceptions of more flexible regulation that often 
translated into a reduced public role. 
In the aftermath of the Republican takeover of 
the 104th Congress, environmentalists feared 
that some of the most extraordinary antiregula- 
tory initiatives would now dominate congres- 
sional debate. The discussions about new types of 
regulatory approaches to influence the direction 
of industry and land use decision making that 
pollution prevention and environmental justice 
had once promised were simply eliminated as a 
factor in policy deliberations. 
In the face of such narrowing choices and a 
wide range of antienvironmental initiatives, the 
opportunities presented by environmental justice 
and pollution prevention emerged as perhaps the 
only route for a renewed environmentalism. But 
similar to the constraints faced by the mainstream 
environmentalists, where debilitating debates such 
as the Sierra Club referendum on whether to adopt 
an aggressive anti-immigration stance threatened 
to further unravel environmentalism’s appeal, 
environmental justice and pollution prevention 
advocates and ideas faced difficult choices. 
Environmentalism would either remain 
bounded as an interest group framework for 
action and policy making, or become a reinvigo- 
rated set of ideas and a call to action. And envi- 
ronmental justice and pollution prevention could 
point the way towards this renewal, or further 
identify the limits of how this crucial twentieth- 
century movement had become yet more seg- 
mented with the new millennium. 
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Discriminatory Intent: The Civil Rights Link 
It seemed, in the period around Earth Day 
1990, that an environmental justice movement 
with a common focus and vision was not only 
possible but in reach. The movement’s growing 
appeal was its ability to link issues of race, envi- 
ronmental discrimination, equity, and social and 
environmental change. 
Yet just two decades earlier, during the first 
Earth Day period, African-American leaders-like 
Gary, Indiana, Mayor Richard Hatcher, Whitney 
Young of the Urban League, and George Wiley of 
the National Welfare Rights Organization-had 
argued that the emerging environmental move- 
ment represented a diversion from the civil rights 
agenda and potential competition for scarce gov- 
ernment resources. “The nation’s concern with 
env;ronment,” Hatcher was quoted as saying in 
Time magazine a few months after Earth Day 
1970, “has done what George Wallace was unable 
to do: distract the nation from the human prob- 
lems of black and brown Americans.” In another 
widely cited statement, Young declared that the 
“war on pollution is one that should be waged 
after the war on poverty is won.”’ 
For the Civil Rights movement of the late 
1960s and early 1970s, environmentalism simply 
ignored the needs of the poor. Unlike the middle 
class environmentalists, the poor were “part of a 
different revolution’’ whose focus was on justice, 
as Norman Faramelli of the Boston Industrial Mis- 
sion put it. Even more disturbing for some critics 
were the potential disproportionate costs to be 
assumed by the poor in order to pay for environ- 
mental improvements, with related prospects of 
job loss and the undermining of economic 
progress for blacks and other nonminority poor. 
This latter problem-the tension between 
jobs and the environment-was particularly 
charged since “the industries in which blacks 
have a foothold and a potential for economic 
improvement are precisely those [autos, chemi- 
cals, fabricated metals, primary metals. and so 
forth] where we find the greatest ecological haz- 
ards,” as one African-American political scientist 
argued at the time.l 
Yet it was those very problems of community 
and industrial hazards as they affected the poor 
and low-income communities of color-of social 
and environmental and economic justice-that 
became the focus of the emerging environmental 
justice movement of the 1980s and 1990s. This, 
however, was not a new focus. The idea of merg- 
ing the concerns of justice and the environment, 
whether in communities, workplaces, or regions, 
had multiple roots in earlier urban and industrial 
movements. Even dur- 
ing the heyday of the 
Civil Rights move- 
ment in the 1960s, 
such issues as lead 
paint in housing or 
“slum rats’’ were seen 
by some advocates as 
examples of inner city 
pollution that required 
a justice-oriented envi- 
ronmental approach. 
Similarly, the hazards 
from leaded gasoline were primarily identified at 
that time as an equity or justice-related concern 
due to the proximity of highways to low-income 
neighborhoods and communities of color where 
the greatest concentrations of lead in the ambient 
environment could be found.3 , 
Despite these and earlier efforts, neither envi- 
ronmental justice nor an urban environmental- 
ism were assumed during the 1970s to be distinc- 
tive environmental movements. This occurred, in 
part, because the issues associated with the envi- 
ronment/justice link were generally located else- 
where in the language of social movements. At 
the same time, social justice activists accepted the 
prevailing view that environmental discourse was 
Yet it was those very problems of 
community and industrial hazards 
as they affected the poor and low- 
income communities of color-of 
social and environmental and eco- 
nomic justice-that became the 
focus of the emerging environmen- 
tal justice movement of the 1980s 
and 1990s. 
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primarily, if not exclusively, nature-centered and 
wilderness-oriented (despite the growing envi- 
ronmental focus on industrial pollution and 
urban-oriented issues).‘ 
Despite the rich and diverse history that had 
previously bridged social and ecological themes, 
it wasn’t until the early 1980s that a more explic- 
it connection would be made to challenge the 
prevailing view about what constituted an envi- 
ronmental issue or environmental group, The key 
to this change was the growing prominence, by 
the early 1 9 8 0 ~ ~  of an assortment of antiwaste 
and antitoxics local groups involved in commu- 
nity mobilizations and confrontations. 
The event most frequently cited as identify- 
ing a new type of civil rights-oriented environ- 
mentalism was the 
1982 protest against a 
proposed polychlori- 
nated biphenyl (PCB) 
hazardous waste facili- 
ty to be sited in a poor 
the Toxic Substances Control Act, environmental 
groups were most absorbed by the issues of per- 
mitting, rulemaking, and enforcement of poli- 
cies. Functioning as both defenders of the envi- 
ronmental laws and critics of their implementa- 
The wastes and hazard issues were 
crucial in distinguishing environ- 
of the environmental agenda. 
mental justice from Other aspects 
and predominantly 
A f r i c a n - A m e r i c a n  
rural county in North Carolina. The community 
protest became prominent in part because of its 
depiction of “environmental discrimination,” 
situating the decision about siting environmen- 
tally hazardous facilities or pursuing negative or 
locally undesirable land uses as having a dis- 
criminatory intent. This argument, elaborated 
more prominently in a 1987 United Church of 
Christ study, particularly correlated race and 
location in facility siting. Consequently, the 
association of race and environment came to be 
embedded in the language of discrimination or 
“distributive justice,” despite the wide range of 
other historical and even contemporary envi- 
ronment/justice associati~ns.~ 
The wastes and hazard issues were crucial in 
distinguishing environmental justice from other 
aspects of the environmental agenda. To begin 
with, the antitosics groups argued against the 
dominant environmental policy approach that 
sought to identify the most effective end-of-pipe 
waste treatment strategies available. While main- 
stream environmental groups often remained 
critical of these same policy approaches in terms 
of their implementation, the groups nevertheless 
tended to accept the end-of-pipe, or pollution 
control, policy framework itself. Legislation such 
as the 1976 Resource Conservation and Recovery 
Act, which distinguished between better man- 
agement and treatment as opposed to preven- 
tion of wastes, had been developed with at least 
the tacit if not explicit buy-in of the mainstream 
environmental groups. 
While also maintaining an interest in preven- 
tion, as represented in other legislation such as 
tion, environmental groups were constantly 
deciding whether to challenge, modify, or accept 
the latest interpretation of the mitigation and 
treatment approach. But it was some of those 
very same treatment technologies that were being 
employed in low-income communities that had 
become the focus of protest for the antiwaste and 
antitoxics groups. 
As the conflicts over siting and appropriate 
waste management strategies intensified during 
the mid- and late 1 9 8 0 ~ ~  the community groups 
involved in these issues increasingly sought to 
develop a common identity and focus. In 1985 
and 1986, they coalesced around a campaign to 
reauthorize and keep intact key liability and 
funding mechanisms for the Comprehensive 
Emergency Response, Compensation and Liabil- 
ity Act, or Superfund. The campaign by the com- 
munity groups, which they called “Superdrive 
for Superfund,” further demonstrated the visi- 
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bility of community mobilizations and the 
heightened media attention about potentially 
catastrophic toxic releases such as the one that 
occurred in Bhopal, India, in 1984. As a result, 
the 1986 Superfund Amendments and Reautho- 
rization Act (SARA) kept much of the original 
approach intact, while adding new community 
right-to-know provisions about chemical releas- 
es to the environment. 
With the passage of SARA, the antitoxics 
groups had emerged as important new players 
within the environmental arena. Despite a sin- 
gle-issue focus (most often formed around 
efforts to block the siting of a hazardous facili- 
ty), the antitoxics groups increasingly began to 
identify broader production issues and out- 
comes as a central concern. This was perhaps 
beg captured in the shift of the popular slogan 
“Not in My Backyard” to “Not in Anybody‘s 
Backyard,” or the more graphic slogan “plug up 
the toilet” to shift the focus to a change in pro- 
duction practices. 
At one level, the antitoxics movements of 
the 1980s began to associate the concerns of 
community with broader production issues 
linked to the concepts of toxics use reduction 
and pollution prevention. However, an addi- 
tional and ultimately more significant focus on 
where, as well as what, was being sited emerged 
for several of the antitoxics groups, particularly 
those located in communities of color. This 
focus on discrimination, captured in arguments 
about the patterns of hazardous facility siting, 
emerged as the primary ingredient characteriz- 
ing the environmental justice position6 
As conflicts over siting intensified, a dialogue 
with EPA, which at first bordered on confronta- 
tion, was initiated. In 1990, a letter from a group 
of environmental justice academics and activists 
to EPA took the Agency to task for failing to 
address community concerns, including the ques- 
tion of discriminatory intent in facility siting. 
As a consequence, the Agency established an 
Environmental Equity Workgroup to shift the 
argument about the need for a new orientation in 
policy making and its social and environmental 
impacts to the Agency’s preferred focus on envi- 
ronmental equity. The key to the EPA definition of 
environmental equity was its focus on whether 
and how a disproportionate share of negative 
environmental consequences resulted from indus- 
trial, municipal, and commercial operations, as 
well as from federal policies or programs.; 
Identifying such burdens, according to EPA’s 
approach, was best accomplished through scientif- 
ic measurement and 
risk analysis. “Risk is 
central to equity,” EPA At one level, the antitoxics move- 
Administrator William ments of the 1980s began to associ- 
Reilly argued, while ate the concerns of community with 
risk analysis made POS- broader production issues linked to 
sible a distinction the concepts of toxics use reduc- 
between risks, as well tion and pollution prevention. 
as who was subject to 
the most burdensome 
risks (whether as a factor of income, race, location, 
or other factors). Comparative risk analysis, the 
buzzword of note during the early 1990s, became 
the way to create a more equal playing field of risk 
burdens, a kind of “equity of burden“ approach. 
By tying the issue of equity to risk, policy 
makers could also avoid the potentially contro- 
versial arena of intervening around the sources of 
the risk rather than mitigating the risks for the 
most burdened constituencies. It allowed the 
Agency to distinguish betwee; the notion of a 
scientific assessment that was both “measurable 
and quantifiable’’ and a. program that would 
require that broader socioeconomic factors be 
taken into account in evaluating issues of justice 
and discrimination. And fit also reinforced the 
arguments of Reilly and other Agency officials 
that policy needed to be based on the “scientific 
understanding of risk” rather than have policy 
EJIP2: Linking Environmental Justice and Pollution Prevention 
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making influenced by what EPA characterized as 
“public risk 
While pursuing its new “equity of burdens’‘ 
approach, EPA also continued to maintain its 
focus as a mitigation- and management-oriented 
agency. Through much of its previous two- 
decade history, EPA had focused its policies on 
how to mitigate environmental problems after 
they had been created. Despite early rhetoric 
about a “systems” approach, the mitigation 
framework was end-of-pipe, pollutant by pollu- 
tant, and media- or species-specific (whether an 
air, water, land, endangered species, or resource 
problem). Attacking the problems at their source 
(whether industry, sec- 
tor, global, region, or 
community based), For the environmental justice 
attractive groups, the dominant focus on dis- 
tribution and discrimination issues, ‘On- 
particularly the “equity of burden” strained by the lega1, 
political, and adminis- approach, represented an opportu- 
trative biases concern- nity and a limiting factor in con- 
ing government regu- structing a new approach. 
lation which limited 
the degree and nature 
of public intervention 
in industry and even land use decisions. 
At the same time, issues of race and discrimi- 
nation were also considered separate if not irrele- 
vant, and even counter to the environmental pol- 
icy domain. In the 1970s and 1980s, EPA’s Office 
of Civil Rights played only a minimal role within 
the Agency itself. In responding to a critical 
report by the U.S. Civil Rights Commission, EPA 
commented that it was a pollution abatement 
agency, to be distinguished from an agency prin- 
cipally concerned with community development, 
with its possible greater attention to issues of 
social equity and place.9 
By the early 1 9 9 0 ~ ~  as the conflicts over siting 
began to receive unfavorable (for the regulators) 
media attention, EPA began to recognize that 
issues of discriminatory intent were going to 
require a more direct response. As a result, EPA 
and other government agencies introduced new 
initiatives in the early 1990s focused largely on 
the question of environmental discrimination. 
The most significant of these, President Clinton’s 
February 1994 Executive Order 12898, committed 
the federal government to a civil rights or antidis- 
criminatory review of any decisions that resulted 
in “disproportionately high and adverse human 
health or environmental effects. , . on minority 
. . . and low-income populations.” 
For the environmental justice groups, the 
dominant focus on distribution and discrimina- 
tion issues, particularly the “equity of burden” 
approach, represented an opportunity and a lim- 
iting factor in constructing a new approach. On 
the one hand, environmental discrimination 
allowed these groups to force both policy makers 
and environmentalists to focus on the problems 
experienced by communities of color that had 
largely been absent from environmental decision 
making. The “equity of burden” approach, fur- 
thermore, suggested that if the particular risk 
were minimized or the risk burdens shared, then 
the problem of “environmental discrimination” 
would be resolved. In contrast, many of the envi- 
ronmental justice groups sought to identify a 
broader view of what appropriately constituted 
an environmental focus. Instead of “equity of 
burden,’’ they identified the concept of justice as 
key to linking a community-based environmental 
advocacy to a civil rights-oriented discourse.’” 
The concept of justice had several reference 
points. In the area of risk assessment, the envi- 
ronmental justice advocates argued that risks for 
specific populations needed to be distinguished 
from risks for general populations, the method 
more commonly used to assess risks. Specific 
populations, whether in terms of age (for exam- 
ple, children) or location (for example, in low- 
income communities or communities of color 
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where certain risks could be compounded by 
other additional or cumulative risks), were like- 
ly to be more vulnerable populations. 
By focusing on the evaluation of who was at  
risk and where the risks were occurring, the jus- 
tice (cumulative burdens) and civil rights (dispro- 
portionate risks) dimensions of an issue could be 
joined. By focusing on the community concerns 
of vulnerable populations, environmental justice 
could expand the conventional definition of 
what constituted an environmental issue, and 
help develop a more “aggressive overall social jus- 
tice agenda,” as Deeohn Ferris and David Hahn- 
Baker put it.lI 
As a tactical strategy, perhaps the most strik- 
ing example of the civil rights association with 
environmental justice was the use of Title VI of 
the 4964 Civil Rights Act. Title VI barred discrim- 
ination associated with federally funded pro- 
grams and activities. It differed from the Equal 
Protection Clause in the 14th Amendment (in 
not requiring the need to show intent to discrim- 
inate), as well as other titles in the Civil Rights 
Act (in its ability to pursue administrative as well 
as judicial enforcement). 
Historically used as a tool for federal interven- 
tion where intentional discrimination could be 
legally identified in situations involving federal 
contracts, Title VI had not been applied during 
the 1960s, 1970s, and 1980s to the environmen- 
tal area or specifically to EPA in relation to its per- 
mitting or rule making activities. Only a handful 
of Title VI cases related to education and health 
issues had made their way through the courts 
during this period, although one unsuccessful 
1984 case associated with the siting of a highway 
did have clear environmental implications.I2 
The use of Title VI for environmental purpos- 
es first began to be explored for its application to 
communities subject to a range of environmental 
burdens. Less than six months after the first of 
these actions was filed, Executive Order 12898 was 
published, which identified a possible federal gov- 
ernment commitment to the use and enforce- 
ment of Title VI. The Executive Order, with its 
focus on discrimination, in turn provided a kind 
of Title VI rationale for such legal strategies. 
Most of the early Title VI suits were designed 
as a legal tactic to influence particular siting 
disputes. But they also suggested a political cal- 
culation that by introducing discriminatory 
intent and environmental justice considera- 
tions, such actions could become an effective 
tool to increase potential damages and raise 
awareness about the issues 
While providing visibility, the Title VI actions, 
which grew to more than 75 separate cases in a 
little more than five years, appeared to be of lim- 
ited value as a legal 
strategy. In one of the 
more visible and polit- 
ically charged cases, a 
coalition of environ- 
mental justice activists 
filed suit against the 
state of Pennsylvania 
regarding a decision to 
issue a permit to a hazardous waste facility in 
Chester, a largely African-American community 
in Delaware County. 
The issue of “disproportionate burden’’ was 
transparent in this case. In just ten years, the Penn- 
sylvania Department of Environmental Protection 
had granted permits for five hazardous waste facili- 
ties in Chester. These facilities processed a total of 
2.1 million tons of waste, white the rest of the 
county had two small facilities (hospitals located in 
a predominantly white area) with a 1.4 thousand 
ton capacity. Chester, an economically depressed 
community with high unemployment and large 
numbers of its residents on some form of assis- 
As a tactical strategy, perhaps the 
most striking example of the civil 
rights association with environmen- 
tal justice was the use of Title VI of 
the 1964 Civil Rights Act. 
tance, also had several other solid waste and sewage 
treatment facilities. This situated the community as 
a kind of environmental “sacrifice zone” for waste 
EJ/P2: Linking Environmental Justice and Pollution Prevention 
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treatment and disposal. Despite the argument 
about generating more jobs, communiq groups 
mobilized against these facilities, using the Ian- 
guage of justice (the need for better jobs and a 
cleaner environment) to elaborate their argument 
about discrimination. 
The initial petition was denied by the District 
Court on the grounds that, although a concentra- 
tion of waste facilities could be identified, the 
community groups were not able to prove dis- 
criminatory intent. After the Court of Appeals 
reversed the District Court, the Supreme Court, in 
an August 1998 ruling, dismissed the petition 
again on the grounds that it was moot.” 
Part of EPA’s failure to act on environmental jus- 
tice was embedded in 
the structure of the 
Agency itself, This 
problem was under- 
lined by the lack of leg- 
islative action to imple- 
ment the Executive 
Order and other administrative actions, such as the 
establishment of an environmental justice staff 
position and a small grants program. 
EPA operations were primarily dictated by leg- 
islative mandates (e.g., the Clean Water Act or 
Clean Air Act), which in tum provided budgets and 
administrative structure for its “program offices,” 
such as the Office of Water or Office of Air and 
Radiation, for implementation. Without legisla- 
tion, there were no budgets; without budgets, EPA 
agency actions remained marginal to the structure 
of environmental policy making. 
Moreover, the separation into program offices 
limited opportunities to address environmental 
issues outside the media-specific or problem-spe- 
cific boxes that had been created. Even where EPA 
had the ability to intervene in relation to federal 
contracts, the Agency remained reluctant to pro- 
ceed. The issue of contracts was particularly note- 
worthy since the federal government had at one 
Part of EPA’s failure to act on envi- 
ronmental justice was embedded in 
the structure of the Agency itself. 
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point established a Title VI t o m  as part ot con- 
tract language, but that had eventually been 
dropped. EPA continued to be reluctant to rein- 
troduce Title VI contract language due to harsh 
feedback from the states. 
Ultimately, most Title VI administrative peti- 
tions to EPA were denied as a matter of course 
despite the potential power of the Agency to inter- 
vene through application of its contract power. For 
EPA, environmental justice remained primarily an 
issue of procedural violation rather than a means, 
whether through legal or administrative action, to 
identify the related set of environmental and social 
concerns at the community scale. 
But Title VI, despite its failures or limited suc- 
cesses in the courts, or the lack of administrative 
actions within EPA itself, still proved to be an 
important new tool for the environmental justice 
movement, as several of its advocates suggested. 
Title VI actions became one of the most visible are- 
nas where the issues of community stresses-envi- 
ronmental and socialrould be highlighted, as in 
the Chester case. Title VI also functioned as a kind 
of staging ground for political action, where the 
legal or administrative suit was seen as an exten- 
sion of a broader campaign, rather than simply the 
procedural focus or question of implementation of 
laws and policies that it referred to. 
What Title VI did not addresseither as legal 
tool or campaign device-was the agenda for 
change, where debates over community stresses 
could shift to the question of new forms of com- 
munity development. It was in these broader are- 
nas of community life that the reorienting of envi- 
ronmental justice (and the environmental agenda) 
would most likely occur, if it were to occur at all. 
New Openings 
Like Title VI, Executive Order 12898, and 
other discrimination-focused policy initiatives, 
the civil rightslenvironmental justice link 
remained ambiguous, or at least incomplete. Nev- 
ertheless, the community-bared struggles about 
particular environmental hazards could “provide 
a window into the processes that produce the dis- 
tributive outcomes,’’ as Sheila Foster argued.I5 
Community-based campaigns that challenged 
a particular siting decision or negative land use 
had the potential to question, or at least begin to 
address, the production choice itself that had led 
to the problematic environmental outcome. The 
“plug up the toilet” term popularized by the anti- 
toxics groups quickly translated to “prevent the 
pollution in the first place.” 
But such a shift in language did not easily 
translate into identifiable strategies or cam- 
paigns. Nor did the argument about environ- 
mental discrimination necessarily translate into 
arguments about social justice. Concerns about 
jobs, ‘Inadequate health care, transit dependen- 
cies, or inadequate and substandard housing, as 
well as issues of community economic develop- 
ment, were often divorced from the language 
about environmental concerns. 
Some environmental justice groups addressed 
the dilemma by identifying themselves as com- 
munity development or social justice groups, 
albeit with an additional environmental agenda. 
The difficulty for the new environmental justice 
groups was particularly acute when there 
appeared to be a conflict between goals, such as 
jobs and environment, or, as some critics argued, 
between environmental protection and econom- 
ic well-being. 
This presumed tension between environ- 
mental quality and economic well-being was of 
particular concern in terms of the restoration of 
contaminated industrial sites in inner city com- 
munities. These “brownfields, ” defined by EPA 
as places with “actual or perceived contamina- 
tion and an active potential for redevelopment 
or reuse,” could be found in nearly every major 
urban center that had a history of inner city- 
based industrial activity. 
Brownfields were typically identified as 
places less contaminated than the higher profile 
sites listed on the Superfund National Priorities 
List, and therefore represented sites where stan- 
dards might be relaxed compared to the more 
stringent cleanup standards ordinarily triggered 
by Superfund. In a high profile interpretation of 
this “lesser contamination” standard, EPA’s 1995 
Guidance for regulators called for a “creative 
reinterpretation” of the Superfund provisions by 
seeking to remove as many as 24,000 to 27,000 
(out of 38,000) sites from potential Superfund 
status. However, some 
of the same issues that 
had been sparked by Some environmental justice groups 
S u p e r f u n d - a b a n -  addressed the dilemma by identify- 
doned properties, ing themselves as community 
questions about the development or social justice 
groups, albeit with an additional 
required, continuing environmental agenda. 
liability considera- 
tions, debates over 
appropriate strategies 
to reclaim the land-were also invoked in rela- 
tion to the brownfield sites as 
Though the brownfields issue rapidly 
emerged as a new kind of environmental justice 
issue in the early 1 9 9 0 ~ ~  it nevertheless refer- 
enced long-standing problems of land contami- 
nation and inner city abandonment that had 
plagued urban life since the rise of the Industrial 
City in the late nineteenth century. Those prob- 
lems were reinforced in the pqst-World War I1 
period due to the reconfiguration of the central 
cities associated with the continuing trends of 
suburban development, the rise of the interstate 
highway system, housing policies that reinforced 
urban blight, and the loss of the central city’s 
manufacturing base. . 
The presence of derelict buildings, vacant and 
contaminated lots, and abandoned factories 
became particularly pronounced during the 
Of 
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1950s, and especially during the 1960s when 
the outbreak of inner city urban riots forced 
government agencies to begin to reevaluate ear- 
lier urban policies. Most of the neighborhood 
initiatives that sought to tackle these assorted 
land use problems were community- rather 
than regulatory-driven. 
Urban planner and environmental justice 
The language-and policies-asso- 
ciated with “brownfields” were in 
fact not language and policies 
about community initiative and land 
reclamation, but referred more to 
the reluctance of lenders and 
developers to purchase or utilize 
inner city “brownfield” sites for 
fear of liability and/or reluctance to 
address cleanup issues. 
advocate Carl Antho- 
ny, for example, 
recalled an early 1960s 
effort by a Harlem- 
based civil rights proj- 
ect to reclaim two 
vacant lots that had 
been partitioned by 
dilapidated fences and 
“rat-chewed” garbage. 
The goal of the civil 
rights group, Anthony 
recalled, “was to create 
a demonstration proj- 
ect to show what neighborhoods could do with a 
little help from their friends.’’ 
After engaging neighborhood residents about 
potential rehabilitation strategies, a community 
mobilization around the lots resulted in a 
reclaimed community site with play spaces, sit- 
ting areas, and a common area for picnics, as well 
as a community office in a vacant apartment in a 
nearby tenement building. These actions were 
not called “brownfield rehabilitation,” Anthony 
concluded, but captured instead a “vocabulary of 
rehabilitation [that] included words like freedom, 
justice, hope, and self-reliance.’’ In contrast, 
Anthony argued, the contemporary discourse 
around brownfields referenced a commercial and 
legal language that tended to be dominated by 
developers and corporations.I8 
The language-and policies-associated with 
“brownfields” were in fact not language and poli- 
cies about community initiative and land recla- 
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mation, but referred more to the reluctance of 
lenders and developers to purchase or utilize 
inner city “brownfield” sites for fear of liability 
and/or reluctance to address cleanup issues. The 
term “brownlining,” or reluctance to invest in 
the inner city due to contamination issues, began 
to be used as a variant of “redlining.” At the same 
time, existing environmental policies had long 
favored ”greenfield” sites-those new develop- 
ments, including industrial parks, which were 
located in suburban and ex-urban areas. 
The first brownfields policy initiatives estab- 
lished by EPA, introduced in 1995 soon after the 
Republican takeover of Congress and the failure 
to pass legislation to reform Superfund, focused 
on relaxation of standards to encourage investors 
interested in purchasing brownfields properties, 
but concerned about potential liability triggers or 
cleanup costs. Agency Administrator Carol 
Browner promised the new Congress that EPA 
would be “faster, fairer, and more efficient” in 
implementing Superfund provisions with respect 
to brownfield sites. While some investors 
responded positively and identified inner city 
redevelopment opportunities as potentially lucra- 
tive investments, a shift towards more inner city 
development only occurred on a limited, piece- 
meal basis, despite the arguments about possible 
new profit centers. By identifying environmental 
policies such as Superfund as a cause of the lack 
of inner city investment, brownfields advocacy 
also came to be seen as promoting further envi- 
ronmental deregulation and criticism of ”eco-risk 
exaggeration,’’ rather than environmental policy 
restructuring to incorporate sustainable commu- 
nity development strategies.” 
The brownfields issue, however, eventually 
became attractive to environmental justice groups 
like Carl Anthony’s Urban Habitat organization 
because of its potential for community-based 
development. Prior to the entry of the environ- 
mental justice advocates, the key advocacy groups 
! 
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involved in dealing with old industrial sites in 
urban corridors--community economic develop- 
ment and mainstream environmental groups-not 
only approached the issue of what to do with such 
sites differently, but often had conflicting goals. 
That division-community groups interested 
in any type of job creating opportunity and 
mainstream environmental groups opposed to 
any relaxation of standards-reinforced the earli- 
er history of division between such groups. The 
environmental justice groups, however, saw the 
very existence of brownfield sites as a core urban 
environmental problem as well as an opportuni- 
ty to look at environmental justice in a regional 
context, as Anthony argued.z0 
While eager to articulate a vision of communi- 
ty-guided-as well as regional-development, 
many of the environmental justice groups also 
remained suspicious of development strategies that 
proposed cleanup of inner city, low-income sites to 
“industrial standards.’’ Such an approach suggested 
what a number of community organizers saw as a 
license to pollute or to simply continue to extend 
the pollution of low-income communities that 
they had been forced to live with for decades.” 
Moreover, even when redevelopment was 
assumed to be successful, the lack of community 
input and more exclusive focus on the mar- 
ketability of properties rather than their broader 
community purpose could create new burdens. 
Such approaches, similar to the urban renewal 
programs of the 1950s and 1960s, could force out 
people and businesses that had “long endured 
the deteriorated social and environmental condi- 
tions of the community in which the brownfields 
lie,” as brownfields activist Lenny Siegel put it. 
In contrast, environmental justice groups 
sought to establish a framework not only to pro- 
mote a more sustainable and community-orient- 
ed redevelopment, but to institutionalize a mon- 
itoring and community-centered decision-mak- 
ing process as well. One such example was the 
concept of a “Community Impact Statement” t o  
compile and analyze “the environmental load on 
a community independent of an): particular proj- 
ect proposal,” as Siegel defined it. Brownfields 
advocacy could in this context also be seen as 
expanding the environmental justice/civil rights 
discourse to include the issues of community and 
economic development, as well as a focus on 
place that had been so instrumental in the early 
development of the 1980s antitoxics groups.:’ 
The emerging interest of the environmental 
justice groups in impacts from highway construc- 
tion and the inevitable link between land use and 
transportation also 
offered community 
groups the to That division-community groups 
Public Poli- interested in any type of job creat- 
cies that had environ- ing opportunity and mainstream 
mental, and environmental groups opposed to 
economic any relaxation of standards-rein- 
for Poor communities forced the earlier history of division 
as well as for cities and between such groups. 
regions. The highway 
issue was an important 
example of this neigh- 
borhood-regional environmental justice/trans- 
portation link. Since the development of urban 
highways, and especially following the passage of 
the National Highways Act and the development 
of the national interstate highway system, urban 
core communities in working-class residential and 
low-income neighborhoods have been subject to 
the impacts from highway buildhg projects. 
During the 1950s and 1960s, some of the 
more visible neighborhood-based opposition to 
highway building came from middle-class resi- 
dential or commercial districts whose areas were 
included in the highway plans. The battle- 
grounds in New Orleans, th’e west side of hlan- 
hattan, or the Embarcadero District in San Fran- 
cisco during this period identified the opposition 
as .“preservation” oriented. 
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The “justice” argument with respect to urban 
treeway construction also emerged in this period. 
However, most of the conflicts over highway 
building plans that erupted in low-income com- 
munities failed to gen- 
erate the same kind of 
AS an advocate with the National press and policy inter- 
Coalition for the Transportation Crisis est. These opposition 
put it, the urban freeway System had campaigns focused on 
become ‘‘a tool Of both Social in@- the additional com- 
tice and envir“nt!ntal destruction.” munity burdens on 
low-income neighbor- 
hoods represented by 
freeway construction and siting, linking the issue 
of environmental burdens to the broader ques- 
tion of community development and identity. 
The construction of freeways through inner 
city communities that brought with it elevated 
exposures from lead emissions, particulate matter 
and other criteria pollutants, and toxic air con- 
taminants, combined with the often devastating 
land use impacts from neighborhoods cut in two, 
made freeways an enormous social and environ- 
mental burden rather than a “transportation 
asset.” As an advocate with the National Coalition 
for the Transportation Crisis put it, the urban free- 
way system had become “a tool of both social 
injustice and environmental destruction.” 23 
This type of environmental justice position not 
only raised the civil rights-oriented arguments 
about ”discriminatory burdens,” but also led to 
arguments about the need to remake neighbor- 
hoods more livable in economic and social as well 
as environmental terms. By the late 1980s and 
1990s, regional and national coalitions began to 
take up this cause of “livable communities,’’ a term 
that eventually worked its way into the national 
policy discourse regarding issues of “sprawl.” 
For groups such as Urban Habitat and the Sur- 
face Transportation Policy Project (a coalition based 
in Washington, D.C., that addressed national trans- 
portation policy), the “livable communities” argu- 
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ment became the occasion for establishing an 
“enuronment plus” as well as a “transportation 
plus” approach. From the environmental justice 
side, Urban Habitat has argued that the environ- 
mental justice position needs to include a land use 
and community and economic development 
framework through such strategies as transit-ori- 
ented development. From the transportation side, 
STPP, which has mobilized around the destructive 
social and environmental consequences of auto- 
centered transportation, has argued that while such 
consequences are ubiquitous in terms ot regional 
impacts, they also have powerful equity/justice 
implications in terms of urban core concerns. 
These same patterns repeat themselves with 
other critical daily life concerns. The question of 
community food needs, for example, has 
become a concern of social justice groups 
focused on the “discriminatory” patterns of a 
food system that has increasingly marginalized 
inner city neighborhoods. 
Along these lines, some environmental justice 
groups see the widespread existence of vacant lots 
as both burden and opportunity. On the one hand, 
such lots can “demoralize nearby residents, cast a 
pall over renewal efforts, undermine property val- 
ues, and inhibit the influx of capital needed for 
revitalization,” as one activist put it. At the same 
time, a vacant lot could also become “a potential 
opportunity and significant resource” if such land 
could be “reclaimed,” such as for urban agriculture 
and recreational use with community gardens. 
Other groups have linked more mainstream 
environmental causes such as air quality to partic- 
ular “justice”-related issues faced by low-income 
communities. For example, groups like New York’s 
West Harlem Environmental Action or Los Ange- 
les’s Bus Riders Union have advocated shifting to 
cleaner fuels to replace the diesel fuel used by near- 
ly all buses. Diesel, a significant occupational as 
well as environmental health hazard, is also a sig- 
nificant community hazard for residents living . 
I 
near bus yards, for school children exposed to 
diesel emissions from school buses, or in neighbor- 
hoods where there tends to be heavy bus use. 
Thus, the broader air quality focus that envi- 
ronmental groups like NRDC have used in their 
efforts to reduce or eliminate the use of diesel can 
be reframed by the environmental justice groups by 
focusing on such community concerns as transit 
needs, children’s health, and access to community 
services. The diesel issue in this way can also pro- 
vide an environmental articulation of a broader 
community or place-based focus. Ultimately, this 
type of environmental justice argument, in its most 
elaborated form, asserts that place matters. 
A New Regionalism? 
The development of environmental justice as a 
form 01 community renewal and regional restruc- 
turing has also helped inform the development of 
this new type of place-based, regional politics. The 
new regional arguments are about the misalloca- 
tions of physical as well as economic resources, 
land use problems as well as economic develop- 
ment problems. It also suggests new types of polit- 
ical alliances and political reconfigurations, such as 
suggested by Myron Orfield’s argument about an 
inner city, older/working-class suburban alliance in 
its conflicts with the wealthier outlying suburbs or 
ex-urban communities. 
The dilemma for the new regionalism, similar 
to the kind of difficulties experienced by the 
environmental justice groups in the debates over 
brownfields redevelopment, is the question of 
redevelopment for what and by whom. The 
urban or regional strategies that environmental 
justice has so effectively highlighted as necessary 
to a broader environmental politics are still limit- 
ed by difficulties in addressing the need for jobs 
and the forms of economic development associ- 
ated with the regional approach. . 
If communities and regions are to be more liv- 
able and development strategies more sustain- 
able, how does that translate in terms of the 
issues of production? These include questions 
concerning the organization of the workplace 
and the nature of work. They include the design 
and use of the materials and products that also 
shape the nature of our communities and how we 
live. And if environmental justice provides a new 
pathway to a politics of place, then it becomes 
crucial to determine whether a parallel politics of 
production can also emerge. 
Such a politics needs to be able to address what 
we produce as well as how we produce. For envi- 
ronmental justice to succeed, it also has to become 
a pollution prevention movement concemed with 
jobs, industry, and the environment. For if place 
matters, production does as well. 
Next Time 
In the next issue of Polliltion Prevention 
Review, Robert Gottlieb will continue his discus- 
sion of environmental justice and pollution 
prevention. 
This article was adapted @om Robert Gottlieb’s 
Environmentalism Unbound: Exploring New 
Pathways for Change (Cambridge, MassachiLsetts: 
The MIT Press, 2001), chapter 2. 0 2001 The M l T  
Press. Used with permission. 
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